MIAMIDADE

Memorandum

Date: March 15, 2005
Not On
To: Honorable Chairman Joe A. Martinez and Members Agenda Item No. 7(0)(1)(B)
Board of County Commissioners

From: Geo rgess
COU WW
Subject: ~ Waiver of Formal Biff and Bid Protest Procedures for Bid No. EM7797-2/07,

Emergency, Security Guard Services for Miami-Dade County

This_item is an add-on as expedited Board consideration is needed to waive formal bid
procedures. bid protest procedures and the Board’s contract reconsideration period for
purchase of security and screening services as the current contract expires on March 31, 2005.

RECOMMENDATION

It is recommended that the Board waive formal bid procedures, bid protest procedures, and the
Board’s contract reconsideration period for the purchase of security and screening services and
approve the recommendation to award Bid No. EM7797-2/07, Emergency, Security Guard Services
for Miami-Dade County pursuant to Section 2-8.1 of the County Code and Section 4.03(D) of the
Home Rule Charter in the best interests of the County.

This item is presented as a bid waiver upon the advice of the County Attorney’s Office since it was
processed as a competitively bid emergency procurement, but is now before the Board for award.
Furthermore, bid protest procedures may only be waived by the Board of County Commissioners. If
the bid protest had not been filed, staff would have proceeded as planned with award and subsequent
Board of County Commissioner’s ratification.

BACKGROUND

On December 8, 2004, the County issued a competitive emergency solicitation to secure critically
needed security guard and screening services for approximately 200 County facilities. This action was
necessary due to the recent federal court ruling issued on August 20, 2004 barring the County from
awarding, renewing, extending or modifying contracts containing Black, Hispanic and Women
Business Enterprise (B/H/WBE) participation measures.

The Goods and Services Committee was appointed to review all current contracts and solicitations
affected by the federal ruling, and to make recommendations regarding those projects determined to be
critical due to public health/safety, financial/regulatory, continuity of essential operations and/or
Commission priorities. Although deemed an emergency by the Goods and Services Committee
because of the impact of the security and screening services on the safety of the County employees and
public in over 200 buildings, the solicitation was competed in order to insure fairness, transparency
and best value. Staff sent out an emergency solicitation to enrolled vendors in the applicable
commodity category. Fifteen bidders submitted proposals.
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During the evaluation phase, seven bidders were found to be non-responsive as follows:

e Union Security Services Inc., Las Top Security Inc., Bayus Security Services, Kemp
Security International and Universal Security Group, Inc. do not have the required
experience for providing security services of the size and scope required in the
specifications.

e DSI Security Services did not comply with the requirement for the Contractor
Office/Central Dispatch Center.

e Gabriel Security did not comply with the experience required for the Field Supervisor
and the Project Manager.

Based on this initial evaluation, on March 4, 2005, a notice indicating the county’s intent to
recommend the responsive firms for award of contracts in the eight sectors was forwarded to all
participants in the emergency solicitation process. The following bidders were advised of staff’s intent
to recommend their firms for award:

Delad Security, Inc. — Sector 1A

Alanis Security, Inc. — Sector 1B

Security Alliance of Florida, LLC — Sector 1C
Vanguard Security, Inc. — Sector 1D
Forestville Corporation — Sector 1E

Sereca Corporation — Sector 2A

50-State Security Services, Inc. — Sector 2B
Milex Corporation (1985) Inc. — Sector 2C

After the March 4™ notice was issued, further review of the Sereca Corporation proposal resulted in a
determination that this bidder did not, in fact, comply with the experience required for the Field
Supervisor. This resulted in a change in the order of award. An updated letter removing Sereca from
the list of bidders recommended for award was issued to all participants, on March 13, 2005. The
vendors now recommended for award are:

Forrestville Corporation — Sector 1A

Security Alliance of Florida, LLC. — Sector 1B
Alanis Security, Inc. — Sector 1C

Delad Security, Inc. — Sectors 1D

Forrestville Corporation — Sectors 1E

Milex Corporation (1985) Inc. — Sector 2A
50-State Security Services, Inc. — Sector 2B
Vanguard Security, Inc. — Sector 2C
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On March 8, 2005, DSI Security Services (DSI) filed a protest with the Clerk of the Board. The protest
challenged the County’s decision to find DSI non-responsive as it did not demonstrate that they
currently (at time of bid submission) have a central dispatch center located in Miami-Dade County.
The protest also alleged collusion between two other bidders that are recommended for award.

I have consulted with the County Attorney’s Office and it appears that this protest is without merit.
The common ownership between the two firms which is the basis for the protestor’s allegation of
collusion, was known to the County and was the subject of a prior finding of no collusion adopted
pursuant to the process specifically set forth in the Code for making those determinations. To update
its prior finding, the County has received assurances regarding the continued independence of the two
firms, and such firms will be submitting affidavits to that effect. Based on these representations and
the prior findings, I find that the affected firms did not collude in the preparation or submittal of this
bid. Additionally, at the time of bid the protester did not have a central dispatch center and therefore
did not comply with the minimum qualifications. The County Attorney’s Office provided advice and
input throughout these determinations and concurs in this result.

There is no time for consideration of this matter by a hearing examiner prior to the expiration of these
contracts. These contracts are required to replace current contracts expiring on March 31, 2005 for
security guard services for 200 county buildings. As this is the only meeting of this Board prior to the
expiration date, this item requests your authorization to waive the bid protest procedures and approve
the award of the contract without the delay in effective date related to the period of reconsideration.
Had there been no protest, I would have awarded these contracts under my emergency authority,
subject to ratification by the Board at an upcoming Board meeting.

T

Joseph A. Ruiz
Assistant County Manager




MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE: March 15, 2005
and Members, Board of County Commissioners
/‘ 7 Not On
FROM: Robert A. Ginsburg SUBJECT: Agenda Item No. 7(0) (1) (B)

County Attorney

Please note any items checked.

R

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

- No committee review
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Approved Mayor Agenda Item No. 7(0) (1) (B)
Veto 3-15-05
Override

RESOLUTION NO.

RESOLUTION WAIVING COMPETITIVE BIDDING, BID
PROTEST PROCESS, AND RECONSIDERATION PERIOD
FOR THE EMERGENCY PURCHASE OF SECURITY AND
SCREENING SERVICES AND AUTHORIZING THE COUNTY
MANAGER TO AWARD SAME WITH AUTHORITY TO
EXERCISE  OPTIONS TO  RENEW  ESTABLISHED
THEREUNDER

WHEREAS, the County Manager recommends to this Board the waiver of formal bid
procedures, bid protest procedures and waiver of the reconsideration period for the purchase of

security guard and screening services which cannot be purchased under normal bid procedures; and

WHEREAS, a description of the award of the emergency solicitation for the purchase of

the security and screening services is attached and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board finds it is in
the best interests of Miami-Dade County to waive formal bid procedures, bid protest procedures,
and the delayed effective date of Resolution No. R-377-04 for the purchase of security and
screening services and to authorize the County Manager to award said contract with authority to
exercise options to renew established thereunder pursuant to Section 4.03(D) of the Home Rule
Charter and Section 2-8.1 of the County Code by a two-thirds (2/3s) vote of the Board members

present.
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Furthermore, the Board waives the procedures contained in Sections 2-8.3 and 2-8.4 of the

County Code, pertaining to bid protests, and Administrative Orders 3-21 and 3-38 by a two-third

(2/3) vote of the Board members present.

The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Dennis C. Moss, Vice-Chairman

Bruno A. Barreiro
Jose "Pepe" Diaz
Sally A. Heyman
Dorrin D. Rolle
Katy Sorenson

Sen. Javier D. Souto

Dr. Barbara Carey-Shuler
Carlos A. Gimenez
Barbara J. Jordan
Natacha Seijas

Rebeca Sosa

The Chairperson thereupon declared the resolution duly passed and adopted this 15" day

of March, 2005. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Approved by the County Attorney as
to form and legal sufficiency. :;}g@*

Oren Rosenthal

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk




BID DETAILS OF THE WAIVER OF FORMAL BID PROCEDURES

BID NUMBER:

Title:

Description:

Department(s):
GSA

Term of Contract:
Option(s) to Renew:

Local Preference:

UAP:

Living Wage:

Method of Award:

Vendor(s):

Estimated Contract Usage:

Comments:

EM7797-4/07

Emergency, Security Guard Services for Miami-Dade
County

To establish an emergency bridge contract to furnish
security personnel and screening services to approximately
200 County facilities and properties.

Allocation(s):
$28.423,988.00

Twelve months (April 1, 2005 through March 31, 2006)
Two, six-month options-to-renew

Applied in accordance with applicable ordinances, and did
not affect the outcome.

The contract includes the 2% User Access Fee.

The services to be provided are covered under the
Ordinance. The Living Wage 1is included in the
specifications.

To a low responsive, responsible bidder, for each of eight
geographic sectors.

Delad Security, Inc., Alanis Security, Inc. Securty
Alliance of Florida LLC, Forestville Corporation, Milex
Corporation (1985) Inc., 50-State Security Service, Inc.,
Vanguard Security, Inc.

One year: $28,423,988.00

Authorization is requested to award the contract in
accordance with the terms and conditions contained in the
solicitation document, waive the bid protest process, and
waive the reconsideration period.



MIAMI-DADE COUNTY, FLORIDA

A
STEPHEN P. CLARK CENTER

DEPARTMENT OF PROCUREMENT MANAGEMENT

BIDS AND CONTRACTS DIVISION

111 N.W. 1st STREET

SUITE 1300

March 13, 2005 MIAMI, FLORIDA 33128-1974
(305) 375-5289

Distribution List Below: FAX: (305) 375-4407

Re:  Emergency Solicitation No. EM7797-2/07
Security Guard Services

Dear Vendor:

This letter rescinds and replaces our letter dated March 4, 2005 and serves as notice in
accordance to Section 2, paragraph 2.6 of the referenced solicitation, that after evaluation
of the bid proposals the following vendor(s) are being recommended for award:

Forrestville Corp. Sector 1A
Security Alliance of Florida LLC ~ Sector 1B
Alanis Security Inc. Sector 1C
Delad Security Inc. Sector 1D
Forestville Corp. Sector 1E
Milex Corp. (1985) Inc. Sector 2A
50 State Security Service Inc. Sector 2B
Vanguard Security Inc. Sector 2C

The following are the vendors not being recommended for award due to non-compliance
with experience required in Section 2, paragraph 2.6, 1, A, “Competency of Bidders Prior
Experience” and Section 3, paragraph 3.3, A, “Contractual Service Requirement

{Experience)”:

Union Security Services Inc.

Las Top Security Inc.

Bayus Security Services

Kemp Security International —
Universal Security Group, Inc.

The following vendor is not being recommended for award due to non-compliance with
Section 3, paragraph 3.3, E, 2), “Contractor Office/Central Dispatch Center”.

DSI Secunty Services

’\/



Page -2 -
Re: Emergency Solicitation No. EM7797-2/07

The following vendors are not being recommended for award due to non-compliance
with Section 3, paragraph 3.3, C and D, “Experience requirements for the Project

Manager and Contractor Field Supervisor”.

Gabriel Security Corp.
Sereca Corp.

Should you have any questions, please feel free to contact me at (305) 375-3022.

Sincerely,

Maria Hevia
Sr. Procurement Contracting Agent

Distribution List: Forestville Corp.
50 State Security Service Inc.
DelLad Security Inc.
Vanguard Security Inc.
Alanis Security Inc.
Sereca Corp.
Milex Corp. (1985) Inc.
Security Alliance of Florida
Union Security Services Inc.
Las Top Security Inc.
Bayus Security Services
Kemp Security International
Universal Security Group, Inc
DSI Secunty Services
Gabriel Security Corp.

Ce: Clerk of the Board
Bid File



MEMORANDUM

TO: LISTED DISTRIBUTION DATRB: March 10, 2005
FROM: Kay Sullivan, Director SUBJECT: Bid Protest No. EM7797-4/07
Clerk of the Board Diyision Emergency Security Guard Services

Pursuant to Section 2-8.4 of the Code and Administrative Order 3-21, Bid Protest Procedures, a bid protest was
filed 1n the Clerk of the Board’s Office on March 8, 2005, in connection with the foregoing Contract. The protest
was filed by Eddie Sorrells, General Counsel, representing DSI Security Services.

A filing fec in the amount of $3,000.00 was submitted with the bid protest.

If you have any questions pertaining to this protest, please contact me at ext. 1295 or my assistant in charge of bid
protest procedures Fara C. Diaz at ext. 1293.

KD/fed
Attachments

DISTRIBUTION: v

Honorable Members, Board of County Commissioners
Jeorge Burgess, County Manager

Lobert Cuevas, Assistant County Attorney

Jren Rosenthal, Assistant County Attorney

“harles Anderson, Cormmission Auditor

Airiam Singer, Acting Director, DPM

Aaria Hevia, Sr. Procurement Contracting Agent, DPM
Valter Fogarty,-DPM

e



SECURITY
SERVICES

P.O. BOX 7163 / 600 W. ADAMS ST.
DOTHAN, AL 36302
(334) 793-5720

March 7, 2005

Miami-Dade County

Office of the Clerk of the Board
111 N.W. 1* Street, Room 17-202
Miami, FL 33128-1974

Attn: Clerk of The Board

RE: Formal Bid Protest - Bid No. EM7797-4/07

Enclosed please find DSI Secunity Services formal protest in reference to Bid No.

EM7797-4/07. In addition, I am forwarding the requisite $3,000 filing fee made out to
the clerk of the board.

If you have any questions concerming this protest, please contact me at the above
number. We look forward to your response.

4 480ﬂ6]15
General Counsel

100 30V 4

CC: Robert Ginsberg, Esq. — County Attorney
Forestville Corp.
50 State Security Service Inc.
Delad Secunty Inc.
Vanguard Secunity Inc.
Alams Secunty Inc.
Sereca Corp.
Milex Corp.
Security Alliance of Florida, LLC
Union Security Services Inc.
Las Top Security Inc.
Bayus Secunity Services
Kemp Secunty International
Universal Security Group, Inc.
Gabriel Secunty Corp.
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SECURITY
SERVICES

’ P.O. BOX 7163 / 600 W. ADAMS ST.
DOTHAN, AL 36302
(334) 793-5720

March 7, 2005

Miami-Dade County

Office of the Clerk of the Board
111 N.W. 1* Street, Room 17-202
Miami, FL 33128-1974

Attn: Clerk of The Board

RE: Formal Bid Protest - Bid No. EM7797-4/07

Enclosed please find DSI Security Services formal protest in reference to Bid No.

EM7797-4/077. In addition, I am forwarding the requisite $3,000 filing fee made out to
-the clerk of the board.

_ If you have any questions concerning this protest, please contact me at the above
number. We look forward to your response.

”
1%

Eddie Sonellw S =
General Counsel oo
,, 23 %
CC: Robert Ginsberg, Esq. — County Attorney 8? &
Forestville Corp. 2’%8
50 State Security Service Inc. 5 =
DeLad Security Inc. = =
Vanguard Secunity Inc. (g’ ~
Alanis Security Inc. =
Sereca Corp.
Milex Corp.

Secunty Alliance of Flonda, LLC
" Union Security Services Inc.

Las Top Secunty Inc.

Bayus Secunity Services

Kemp Security International
Universal Secunty Group, Inc.
Gabnel Secunty Corp.

)

QUV 08 3HL 40 ¥



Bid Protest

Bid No. EM7797-4/07
Attn: Clerk of The Board
Pursuant to Administrative Order No..  3-21, I hereby submit
in regard to the above bid the following protest on behalf of

DSI Security Services.

Background and Chronology

On 12-13-04 Miami-Dade County Department of Procurement
sent out solicitations seeking to award security services. DSI
Security received the specifications of this bid on or about 12-
14-04. Upon receiving the sgpecifications, DSI began the work of
responding to each aspect of the specifications and subsequently
developed a responsive package and mailed the same to Miami-Dade
Epunty procurement on 1-11-05. (There were several postponements
that occurred from the time the original solicitation was sent
out. These are omitted from the chronology as the have no
bearing on this protest).

On February 25, 2005, DSI Security Services received a
letter from Ms. Maria Hevia. In this letter Ms. Hevia stated
that DSI was not being recommended for consideration due to the

Bid Protest - Bid No. EM7797-4/07 - 1




fact that it had failed to comply with Section 3 paragraph 3.3

(E) (2).

Protest Ground #1: Rejection of DSI Security Services as a

Bidder was in error and not consistent with the published

bid specifications.

Ms. Hevia’s letter dated February 25, 2005 cited
Section‘3 paragraph 3.3 (E) (2) of fhe bid specifications as the
sole reason for DSI Security’s rejection. Upon reviewing the
letter along with the relevant specifications, DSI Security
Services contacted Ms. Hevia through Branch Manager Scott Ervih.
Mr. Exvin explained to Ms. Hevia'ﬁhat DSI Security Services did
in fact operate a dispatch center at one of its locations and
asked Ms. Hevia to reconsider her decision. This matter was
further discussed with Ms. Hevia on February 28, 2005 with Alan
Clark, President of DSI Security Services, Eddie Sorrells,
COO/General Counsel of DSI Security Services, and Mr. Ervin
participating in a telephone call. During this call it was

pointed out that DSI was “ready, willing, and able” to make any

and all necessary changes to 1its current radio dispatch s?stem
in order to satisfy the requirements.

Subsequently, Mr. Ervin phoned Ms. Hevia and informed her
that we were having all dispatch equipment set-up at the Miami

Branch Office to ensure that all requirements would be met, and
f
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[SA]

that the same was ready for immediate inspection. Mr. Ervin also
sent Ms. Hevia a letter dated February 28th advising her of this
information. Nevertheless, we received a letter dated March 2,
2005 advising that the deciéion to disalloﬁ DSI Security

Services would stand.

a. Bid Specifications are Inconsistent and Conflicting

Throughout the bid specifications in question, the terms
“contractor” and “bidder” are used interchangeably. This is
somewhat confusing since the two words have different effect and
meaning. The term bidder leads one to believe that the
requirements being noted’only have to be met by the one who 1is
"contracted” to perform the service, while the term "bidder”
signifies requirements that must be met by all in order to be
responsive to the solicitation.

This cénflict is aggravated by the inconsisten§
specifications relating to dispatch centers. In Seétion 373 (e)
(2) the specifications only’state the telecommunications
requirements of the office in which the dispatch will be housed

and also asks for information verifying it. While Section 3.26

{(b) speaks in terms of what the contractor will provide. In
addition it speaks of liquidated aamages and vendor non-

>erformance. It is obvious that this is worded as if the

/5
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requirements are future-minded and is to be in place prior to
starting the contract (This is common in most specifications due
to the expense involved in implementing some requirements with no
Assurance that the eguipment will be utilized if there is no
contract award) .

Furthermore, Section 3.26 would lead the average bidder to
A ssume that disqualification would only result after the bidder
s 9iven the oﬁportunity to cure any defects noted. It reads:
Should the system be judged inadequate to provide service within

the contractual standards specified herein, and the contractor is

unable or unwilling to make changes deemed necessary by the

county, the Bid may be rejected as non-responsive. (Emphasis

Added)

T
»t

At all time during this process, DSI Security Services has
stood ready, willing, and able to make any changes deemed

necessary, and has done so proactively.

b. DSI Was in Compliance with Sections 3.3 (e), 3.26 (b),

and 3.26 (d)

It is the position of DSI Security Services that it has

been responsive throughout the bid process.

3.3 (e) (2)

7 (:
/ g
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This section states the specifications for the Contractor
Central/Central Dispatch Center. At the time that DSI Security
Sérviceé submitted its bid it was in compliance with this
section by having a dispatch centér located within Miami-Dade
County with the applicable equipment and phone requirements.
This locationnwas an “office” as defined by this segtion and it
was never asked to be inspected by the Miami-Dade county
officials, even after Mr. Ervin pointed it out during the office

inspection process.
3.26 (b)

At all times, DSI Security Services has operated a central
dispatch center that we feel has met the requirements. We have
also sﬁood ready to make any and all necessary changes in order
to satisfy the county procurement. department. Again, it must be

-

noted that these provisions speak in the future tense.
3.26 (d)

DSI Security Services has always been able and willing to
make the required changes as requested by the county procurement

| department. However, in disregard to this provision, we have

/7
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nevexr been afforded this opportunity prior to our rejection.
This action is in direct conflict with the sprit and intent of
this provision.

In a good faith attempt to satisfy the requirements, DSI
Security Services has taken steps to locate additional and all
existing radio equipment to its primary office located at 8249
NW 36™ Street Miami, FL in order to ensure that it has given a

maximum effort to achieve compliance.

Protest Ground #2 Presumed Collusion in the Bid Process

Tt has come to the attention of DSI Security Services
that as a result of possible dual ownership or interests
involving at least two of the prospective bidding companies, the
process may be tainted by collusion.

Section 1.18 of Section 1 General Terms and Conditions
states:

Whére two (2) or more related parties, as defihédrherein,
each submit a Bid for any contract, such Bids shall be presumed ¢
to be collusive.

In regard to the corrective action that should be taken, it
further states:
Bids found to be collusive shall be rejected. Bidders who

have been found to have engaged in collusion may be considered
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non-responsive, and may be suspended or debarred, and any
contract resulting from collusive Bidding may be terminated for
default.
It is our belief that two of the vendors you have
recommended for awards are either fully or partially owned by the
same individual or individuals, or the same individual or

individuals have a significant stake in both entities. These

lvendors are Vanguard Security Inc., and Forestville Corp.

According to public records filed with the State of Florida, Mr.

David Shopay is listed as the registered agent and an

" bfficer/director for both companies.

Section 1.18 sates in regards to Related Parties:

Related parties shall mean Bidder or the principals thereof which
have a direct or indirect ownership interest in another Bidder
for the same contract or in which a parent company or the
principals thereof of one (1) Bidder have a direct or indirect

ownership interest in another Bidder for. the same contract.

Based upon the clear language of this section, any and all
collusive bids should be rejected and/or all contracts

terminated.

/7
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Bervices is requesting that the decision to reject it as a bidder

Closing

DSI Security Services respectfully submits this protest for
your consideration and review. It should be pointed outAthat
pbased on the bids received by your department, DSI security
Services appears to be extremely competitive financially and
should be given the épportunity to provide service that best

serves the citizens and taxpayers of Dade County. DSI Security

be reversed, and that the issues of collusion be fully reviewed
and appropriate action taken, to include the disqualification of
any bidder engaged in such activity and the revocation of any

recommended award under this bid.

Dated this 7" day of March, 2005

W

DSI Security
Services

600 West Adams St.
Dothan, AL 36303
Eddie B. Sorrells,
General Counsel

2¢
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Exhibits Attached:

Exhibit “A”: Dade County Bid Specification 3.3 (D) (E)

Exhibit “B”: Dade County Bid Specification 3.26 (B)

Exhibit “C”: Dade County Bid Specification 3.26 (D)

Exhibit “D”: State of Florida Public Record Filing of Vanguard

Security Inc.

Exhibit “E”: State of Florida Public Record Filing of

Forestville, Inc.

Exhibit “F”: Copy of Letter Dated February”25‘2005 from Maria

Hevia indicating that DSI will not be recommended for award.

Exhibit “G”: Copy of Letter Dated February 28’ 2005 from Scott

Ervin to Maria Hevia informing her of DSI’'s proactive steps to

ensure dispatch compliance.

Exhibit “H”: Copy of Letter Dated March 2’ 2005 from Maria Hevia
responding to Mr. Ervin’'’s letter of February 28’ 2005.
Exhibit “I”: Copy of Mr. Ervin’s Letter of March 2’ 2005 to Maria

Hevia and Jorge Silveria protesting the decision to disallow
DST.
Exhibit “J”: Copy of letter dated March 4, 2005 from Maria Hevia

to all bidders informing them of recommended awards.

¥
™~
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MIAMI-DADE COUNTY BID NO.: EM7797-2/07-OTR

3.4

SECTION 3
TECHNICAL SPECIFICATIONS

E) Communications System — The Contractor must provide the mformation
outlined below in order to enable Miami-Dade County to determine the overall
adequacy of the Contractor’s Radio Communications System. Other information
may be requested subsequent to the submission of bids.

b Radio Frequency ~ The Contractor must submit a list of radio
frequencies, both for broadcasting and receiving along with a detailed list
of others using the same frequency. The Contractor must also identify the
number and locations of all repeater(s) to be utilized and their coverage

: area. '

2) Contractor Office/Central Dispatch Center — The Contractor must
~ demonstrate that they currently have an office where the Central Dispatch
Center is located, within Miami - Dade County, with at least five (5) lines:
four (4) dedicated telephone lines for mcoming and outgoing voice phone
calls, and one (1) additional dedicated line for fax and/or computer use.
The Dispatch Center must be manned twenty-four (24) hours a day, seven
(07) days a week. The use of cellular phones and/or call forwarding for
the main central dispatch telephone lnes is unacceptable. The term
“Office” does pot inclnde a home office, mail drop location, cellular or

Nextel phone, or other location.

SCOPE OF WORK

It 1s the intent of Miami-Dade County to protect its personnel and/or property by means
of well-trained, alert, interested, and concemned contractor personnel. The Contractor
must impress upon these Contractor personnel that their primary duty and responsibility
1s to safeguard Miami-Dade County employees, the general public and County property.
This General Order supersedes all others. The Contractor personnel are to act in a
courteous and professional manner at all times. The Contractor shall provide
appropriately equipped and trained Contractor personnel, with background inspections
completed according to Miami-Dade County’s specified eligibility criteria.  These
Contractor personnel are required to provide protection for Miami-Dade County
personnel and property in and around Miami-Dade County facilities. The Contractor
shall be hable for losses, potential loses or damages arising from the actions of
Contractor personnel.

29



MIAMI-DADE COUNTY BID NO.: EM7797-2/07-OTR

B)

,C)

SECTION 3
TECHNICAL SPECIFICATIONS

Contractor Central Dispatch

The Contractor will provide a centrahized dispatching service through use of a
stationary base station staffed by expenienced personnel on a 24-hour/7-day per
week basis. A mobile transmitter/receiver or a handheld radio operated from the
field or the office will not be considered sufficient to adequately provide such
service. The Contractor personnel available at the Central Dispatch Station must
have the ability and authority to take immediate action on behalf of the

~ Contractor, as required. This station shall have a complete roster of all Security
- Officers assigned to County posts and hours to be worked. They must also be

able to make contact with company management twenty-four (24) hours a day

seven (7) days a week. Failure to comply with any of these requirements

constitutes a material breach of this contract and may result in Liquidated
Damages and/or a Vendor Non-Performance. The Contractor's offices and
dispatch areas are subject to unannounced inspections by the County at anytime.

S'y'stem, Quality

Radio communications among system users (e.g., all County and Contractor
personnel) are expected to be strong and clear at all times ("five by five"), both
transmitting and receiving. The Contractor shall be totally responsible for

providing and maintaining required system quality, as follows:

Iy The Contractor shall use a network of repeaters of sufficient strength and
capacity to service all sites spectfically identified in this ITB.

2) The Contractor is responsible for ensuring that the speed and quality of
radio ecommunications are not detrimentally impacted by on-air congestion
therefore, the Contractor should select a channel (e.g. frequency) that is
not overloaded or shared by other security companies.

3) The Contractor must implement a program of mamntenance and repair for
all equipment to be used in the performance of this Contract. Such a

. program should ensure the optimum performance of all equipment at all
times, thereby allowing the system to meet the service requirements and
quahty standards specified above.

4) The Contractor shall have a sufficient number of spare radios, chargers
and charged batteries in stock to provide for those that are inoperative in
the field or in the repair shop. Malfunctioming radios will be replaced
within four hours.

5) The Contractor shall ensure that all radio equipment has sufficient

operating power at all imes duning a tour of duty. It may be necessary for
the Contractor to implement a system by which fresh batteries are
dehivered to the posts i order to meet this requirement. Wherever
possible, the County will provide safe storage and electric power (for
charging), but this cannot be guaranteed.
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MIAMI-DADE COUNTY BID NO.: EM7797-2/07-OTR

3.27

3.28

SECTION 3
TECHNICAL SPECIFICATIONS

D) County Evaluation of Radie Communications System

The above cnteria and all other facets of the Contractor's radio communications
system shall be evaluated by County radio technicians or other person(s)
designated by the County Contract Administrator or designee prior to the award
of Contract. Should the system be judged inadequate to provide service within
the contractual standards specified herein, and the Contractor is unable or
unwilling to make changes deemed necessary by the County, the Bid may be
-rejected as non-responsive. Likewise, should there be a deterioration of
performance during the term of this contract, and the Contractor is unable or
unwilling to make necessary improvements, the County may terminate this
Contract. The County shall be the sole judge of the adequacy of radio
communications.

AUTHORIZED USE OF EQUIPMENT AND UNIFORMS

The uniforms and equipment shall be used only when Contractor personnel are on official
duty or while in transit between their place of residence and assigned duty station:
Furthermore, while in uniform, Contractor personnel are required to wear a complete
uniform, and to be fully equipped. Contractor personnel shall not be permmed to have

any unauthorized equipment such as chemical agents, concealed weapons/firearms, asps, -
personal radios, or other items not specifically approved in this Contract or by the County

" Contract Administrator or designee.

MAINTENANCE OF UNIFORMS AND EQUIPMENT

The Contractor is responsible for assuring that Security/Screening Officers maintain a
clean neat, well kept appearance in accordance with Contract standards (e.g. pressed
uniform, polished shoes, etc.). The Contractor is responsible for maintenance and
replacement of uniforms, as necessary. Likewise, it is expected that all equipment used

- by the Contractor, provided by either party, shall be kept clean, well-maintained, and in

safe operating condition at all times, free from defects or wear which may constitute a
hazard to any person on County property.
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L | | FILED
2005 FOR FROFIT CORFORATION ‘Mar 17,2004 08:00 AM

DOCUMENT # P0O0000039791 Secretary of State

1. Enbty Name
VANGUARD SECURITY, INC.

Principal Place of Business - Voirg A?d.tm —
10145 MW 19 ST. 10145 NW. 19 5T,
MIAML FL 33172 MAM, FL 33172

BT

03102004 NoChg-P  CR2ED34 (10/03)

DO NOT WRITE IN THIS SPACE -

A. FEI Nurber | |pophed For
59-2227468 Not Applicable
» . S. Certificale of Stk Desived 38.75 Addtional
8. Name and Address of Current Registered Agent — T MDA

SHOPAY, DAVID H b

10145 N.W. 19 ST. DO NOT WRITE
VAN FL 3172 : - IN THIS SPACE

L The sbove nemed entity SubMiLs this stalement kor the purpose of changing s fégistered office or segistered agm(.otbom.‘ndw&sxsdmm 1 amn tammltar wilh, and acceps
me obhigavons of registersd agent.

HGNATURE. — _
. W, tyned Or DA R4 v O regiBeDd S5k ana Sdle 3 scpicable ’womhmhq-x\wm—mm M BATE
FILE NOWIlI FEE IS $150.00 5. Eleciion Campagn Financing $5.00 Moy Bo
After May 1, 2004 Fee will be $550.00 Trust Furd Contritastion. 0O Added o Fees Upooonnsp9ls
03/17404-80033-008 158 75|

o. OFTICERS AND DIRECTORS N T - e - : ..
E o) . S .-
v SHOPAY, REBECCA
REFF ADDRESS | 10345 N.W. 19 ST. -
rest-oe | MLAMELFL 33172 .
e 2] o =
of SHOPAY, DAVID
RIET NDRESS | 10145 NNW. 19 ST.
s | MIAMI FL 33172
u - —
M
RE[T NDRESS .
v-s-2e DO NOT WRITE
: ) _ .
" IN THIS SPACE
WEY ADDRESS
15120
X - -
[ 3
£E7 ADORESS
r-ST- 0P
—
- 3
FIY ADDRESS

*-SY-2p

. Ihereby certily that Bw: informoation supplied with s hing does not quably for the axesmpion stated In Section 113.07{3)7. Florda Siatuies. | furher conify that be Ilormiaion
indicated on this report o supplemental repornt i roe acarate and that my signature shall have tha same fepal as:tmadcunde’oa(h that t amm an officer or dreChor

dheoorpomnooormexccewero:m 16 axetuUle this repost as requvod by Chapter 607, Aodkia Stalutes, 234 ihat say narne appeans m Block 10 of Block 118
chenged, or 00 80 altx ) anadmes&wuhalokﬂmewoowaed

IGNATURE:




' FILED
"2004 FOR PROFIT CORPORATION Mar 17, 2004 08:00 AM

SOCUMENT # PO0000039801 “Secretary of State -

1. Emity Name
FORESTVILLE CORPORATION

xincipal Place of Business Mading Address
5990 SW. 8TH SIRLET, 2ND F100R 6990 S.W. 8TH STREET, 2ND FLOOR
MAM FL 33144 MAM, FL 33144

R AR

03102004  No Chg-P CR2ED34 {10/03)

DO NOT WRITE IN THIS SPACE

4 FEINumbes Apped For

650084338 Not Apphcable
6. Centicate of Status Destred ﬁ\ 3875 Addtona

g ond Ad o C A Tagivtesed A - - - - - - - —

;HOPAY, DAVID

0145 NW 19 ST. - : DO NOT WRITE
WA, FL 557 IN THIS SPACE

Yheabwamrmdamhyaubm]smassxa!amaﬂamwposaddm;m_irsreg»s)efedomceonognsaedam of both, 1 he Stale of Fiosids. } am famitlar whh, andnwapx '
the oblipalions of repistered agenl.

GNATURE. , - S .
Sgratum, Iyped o prrmed narme tf 1oGRIeRG SOWS SNG 1Me 4 spphtatie. mlﬁwmw»ﬁumw - DATE
FILE NOWI? FEE 1S $150.00 & Liection Campalgn Financing $5.00 May Be
After May 1, 2004 Fawe will bo $550.00 Trust Fund Contribulion. O  AddedwFons 935
03417/04-80033-004-158.75
b OFFICEARS AND BIRECTORS 1 -
73 D )
€ SHOPAY, DAVID
WET ADDRESS § 10145 NW. 19TH ST. - '\
Y-SI-oF MIAMI, FL 33172 . .
X D ) o S
'3 SHOPAY, THOMAS

£01.2002655 | 10145 NW. 19TH ST.
rs2¢ | MIAMI, FL 33172

ELT AODRESS

e | | DO NOT WRITE
‘ '7 IN THIS SPACE

EF ADDRESS
-51-2r

EF ADDRESS
-51-2F

B X00RESS
SI-2P

I hereby caniy it the information supphied with his rm does not gaalily tcv e exernpion siated in Secbon 339.07(3XD. Florida Sraltses. Thuiher corbly that U inlormafion
ndicatod on report of 2l report ks bue

acoyrate and thal my signaturs shall have the: same legal eflect as # made under cagh Bal | am an officer or gk
of e cOrporalon OF he OF ruslee errpowered 10 anelfmrepoﬂas!eq:.uedbycnaplers(ﬁ Florida Stanates, and that my name appears in Block 10 of
changed, Or on an sta an address, with alf other e erppowered.

GNATURE: _.,‘ﬁczx_r/_’lﬁ_% - 3 /ooy 3oc-s92a7¢47
AND TYPED OR FRINTED RAME OF OFFIC £ OA DRECTOR 7 Dot Daysmd Phors #




3/08/2005 TLE 3:05 FAX 305 470 1241 D.5.1. Security [ o02/005

FEB. 25. 2005 3:10PM NO. 493 P 1/2
MIAMIDADE COUNTY, FLORIDA .
| §"2,
MIAMIDAD w
| a STEPHEN P. CLARK CENTER
DEFARTMENT OF PROCUREMENT MANAGEMENT
February 25, 2005 . BIDS AND CONTRACTS DMSION
111 NW. Ist STREET
e v SUITE 1300
Distribution List Below: ' MIAMI, FLORIDA 33125-1974
_ {305) 375-5289
Re:  Bmexgeacy Solicitation No, BM7797-2/07 FAX: 305) 375-4407
Security Guard Services
Dear Vendor:

This letter serves as notice in accordance to Section 2, paragraph 2.6, that after evalnation
~of the Technical Response Section of this bid solicitation the following vendor(s) are
~ being recommended for consideration of Step IT, Pricing Response Section; ‘

Forestville Corp.
50 State Security Service Inc
DeLad Security Inc.
Vanguard Security Inc.
Alanis Seaurity Inc.
Sercca Corp.
- Milex Corp. (1985) Inc.
Secunty Alliance of Florida LLC

Vendoss not being recommended for consideration of Step II, Pricing Response Section
due to pon-compliance with expenence required, Section 2, paragraph 2.6, 1, A,
“Competency of Bidders Prior Experience” and Section 3, paragraph 3.3, A, “Contxactual
Service Requirement (Experience)”, are as follorws

Union Security Sexvices Inc.
Las Top Security Inc.

Bayus Security Services
Kemp Security International
Universal Security Group, Inc:

The following vendor is not being recommended for consideration of Step I, Pncmg
Response Section, due to pom-compliance with Section 3, paragraph 3.3, E, 2),
“Coutractor Office/Central Dispatch Center”.

DSI Security Seqvices

The following vendor is pot being recommended for consideration of Step I, Pricing
Responso Section, due to non-compliance with Section 3, paragraph 3.3, C and D.

Gabriel Security Corp.

A&y 7] oy
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)3/08/2005 TLE 3:06 FAX 305 470 1241 D.5.1. Security

FEB. 252005 3:10PH

Page -2

Re:  Emergency Solcitation No. BEM7797-2/07

003/005
NO. 499 P. 2/2

Please be advised that m accordance with Section 2, paragraph 2.6 of the above
referenced solicitation, the Pricing Response Section will be opened on Wednesday,
Mearch 2, 2005, at 2:00 PM, at the Stephen P, Clark Center, 111 NW 1 Street, 18® Floor.

Bidders whose Technical Response was not in complisnce with the bid requirements will
have their Sealed Pricing Response Section unopened 2nd retumed after the completion
of the bid award process.

Should you have any questions, please feel free to contact w6 at (305) 375-3022.

Sincerely,

Mana Hevia, Sr. Procurement Contracting Agent
Department of Procurement Mgmt.

Distribution List:

Forestville Corp.

50 State Security Sesvice Inc.
DelLad Security Inc.
Yangunard Secarity Inc.
Alanis Security Inc.

Sereca Corp.

Milex Corp. (1985) Inc.
Security Alliance of Florida
Union Secarity Services Inc.
Las Top Security Inc.

Bayus Setyrity Services
Kemp Security International
Untversal Security Group, Inc
DSI Security Servicss

Ce: Cletk of?ﬁ;Board

Bid Fila

25



3/08/2005 TE 5:12 FAX 305 470 1241 D.S.1. Security K001/001

SECURITY
B SERVICES

P.O. BOX 7163 / 600 W. ADAMS ST.
DOTHAN, AL 36302
(334) 793-5720

February 28, 2005

Miami-Dade County

Miami, Florida

Attn: Ms. Maria Hevia

Senior Procurement Contracting Agent

RE: Bid EM7787-2107

“As of close of business today 2/28/05, DSI will have it's communications dispatch
relocated to the branch office address of 8249 NW 36™ Street, Suite 101, Miami, Florida
33166.

If you have any further questions. please contact me at (305) 776-1599 or the corporate -
~ office at 1-800-238-5720.

Thank you,

DSl SECURITY SERVICES

S

Scott Ervin
Regional Manager

o/ 30/13! Hoice you can make”

2



3/08/2005 TLE 3:06 FAX 305 470 1241 D.5.1. Security

MIAMIDADE COUNTY, FLORIDA

4004/005

S,
L

STEPHEN P. CLABK CENTER

}

Mach 2, 2005

DSI Security Services |
P.O. Box 7163/600 W. Adams Street
Dothan, AL 36302

Re: EmergmcyBxd No. EM7797-2/07

DEPAR’T MENT OF PROCUREMENT MANAGEMENT
BIDS AND CONTRACTS DIVISION |-
111 NJW. 1st STREET
. SUITE 1300
MIAMI, FLORIDA 33128-1974
05) 375-5280 -
FAX: (305) 3754407 -

Security Guard Services for Miami Dade County

Dear Mr. Ervin:

I am in receipt of your letter dated February 28, 2005, in which your compary indicates
that “As of closs of busmess today 2/28/05, DSI will have it’s comunication dispatch

relocated to the branch office address of 8249 NW 36™ Street, Suite 101, Miami, FL
33166.” Please be advised that after careful review of your letter and the pre- '
qualifications requirements as indicated oa the solicitation there has been no:change to
therecommcndahomasdwm'bedononrldtu’datedlfcbmary% 2005. S

Ihankyouﬁ)ryommmdomgb\mneswnhmambadc@umy

Sincerely,

7)7'”4“) /Qéuw cPPﬁ

Maria Hevia, CPPB

Department of Procurement Management

Purchasing Division

Cc:  BidFile

Clesk of the Court

4 E09 ON
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3/08/2005 TLE 3:06 FAX 305 470 1241 D.S.1. Security » B005/005

SECURITY
SERVICES

8248 N. W, 36TH STREEY
" SUNE 101

- MIAML, FLORIDA 33168
(305) 470-0188
LICENSE AB 8700032

March 2, 2005

Maria Hevia, CPPB

‘Department of Procurement Mmagement
111 NW 1* Syreet

‘Suite 1300

Miami, Florida 33128-1974

Thankyoufortakmg ﬁ:rﬂweroonsnderaﬁoncfozxcomp!moe in regards to Sectxon3
paragraph 3.3, E, 2 (Contractor Office / Central Dispatch Center). We are in receipt of your
letterdatedMardu2,2005 which indicates the previous decision to consider DSI non-
complaint in regards to “Contractor Office / Central Dispatch Center” still stands. -While we
respect your decision in this issue, we must protest this matter. Weareproiesungtms )
matter with regards to Section3, paragraph 3.26, D as found on page 50, *Should the
system be judged inadequate to provide service within the contractual standards specified
herein, and the Contractor is unable or unwilling 1o make changes deemed necessary by
tha County, the Bid may be rsjected as non-esponsive.” D8I has both verbally and in -
writing indicated our ability and willingness to meet the communications requirements.
Additionally, we have taken steps to ensure our compliance, specifically, as of 3/1/2005;
our communications/dispatch center was relocated o the DS! Office at 8249 NW 36™
Stree!, Suite 101, Miami, Florida 33166, and is ready for immediate inspection.

Thankyouhadvanoeforywmidemﬁonofmxprotestaswﬂhedabove. Ploase do

not hesitate to contact Eddie Sorrells, Chief Operations Officer /Genoral Counsel, at (334)
793-5720.

Ervin
Regional Manager

Cc: Jorge Silveira, Procurement Manager

“d




1/2005

11:38 FAX 305 372 6128 DIV:BIDS/CONT & ADM.DIV. [Boo1/002

MIAMI-DADE COUNTY, FLORIDA : %

MIAM

e o | STEPHEN P. CLARK CENTER

‘ i DEPARTMENT OF PROCUREMENT MANAGEMENT
March 4, 2005 - , BIDS AND CONTRACTS DIVISION
: ’ © 111 HW. 1st STREET
» SUITE 1300

MIAMI, FLOFIDA 33128-1874
(305) 375-5289

All Responding Vendors (Sec Distribixtidn Liét) SR, o FAX: (305) 375-4407.

- SUBJECT: Bid No. EM7797-4/07

Emergency Security Guard Services
Dear Vendors: .

Evaluanon of bids tendered in rcsponse to the above cited emergency solicitation has
been completed. This letter serves as notice in accordance with Section 2, paragraph 2.6
of this sohicitation, that after evaluation of the Pricing Respc;n.sc Section of this
solicitation the following vendor(s) are bcmg recommended for award as follows

Delad Security Inc.,, Sector 1A -

‘Alanis Security Inc, Sector 1B~ R
Security Alliance of Florida LLC, Sector IC o
Vangnard Security Inc., Sector 1D T
Forestville Corp., Sector 1E

- Sereca Corp., Sector 2A

50-State Security Service Inc., Sector 2B |
Milex Corp. (1985) Inc,, Sector 2C

We appreciate the participation of all vcndors whxch re3pondcd to the subject action. If
you have any questions, please contact me at 305-375-3022 email
MHevia@MiamiDade gov. o

Sincerely,

“MIAMI-DADE COUNTY, FLORIDA
< .

Maria Hevia, Sr. Procurement Contracting Agent

o
(RN




472005 11:39 FAX 305 372 6128

Distribution List

cC:

Forestville Corp »

50 State Security Scmcc Inc
Delad Security Inc. -~
Vanguard Security Inc.
Alanis Security Inc.

Sereca Corp.

‘Milex Corp.

Security Alliance of Flonda LLC

- Union Secunty Services Inc.
Las Top Security Inc. '

Bayus Secunty Servwes 1

Universal Security Group, Inc.
DSI Security Services
Gabriel Security Corp.

Clerk of the Board:-_‘

Bid File

N
N

DIV:BIDS/CONT & ADM.DIV.

Roo2/002 -



AMI-DADE COUNTY, FLORIDA

-\
STEPHEN P. CLARK CENTER

March 4; 2005

All Responding Vendors (See Distribution List)

SUBJECT:  Bid No. EM7797-4/07
Emergency Secunty Guard Services

Dear Vend‘m_rs_: "

DEPARTMENT OF PROCUREMENT MANAGEMENT
BIDS AND CONTRACTS DIVISION

111 NW. 1st STREET

SUITE 1300

MIAMI, FLORIDA 33128-1974

(305) 375-5289

FAX: (305) 375-4407

Evaluation of bids tendered in response to the above cited emergency solicitation has
been completed. This letter serves as notice in accordance with Section 2 paragraph 2 6

of this solicitation, that after evaluation of the

Pricing Response Section of this

solicitation the following vendor(s) are being recommended for award as follows:

Delad Security Inc | Sector 1A

Alanis Security Inc Sector 1B

Security Alliance of Flonda LLC, Sector IC
Vanguard Security Inc_, Sector 1D
Forestwille Corp., Sector 1E

Sereca Corp., Sector 2A
50-State Secunty Service Inc., Sector 2B

Milex Corp. (1985) Inc., Sector 2C

We appreciate the participation of all vendors which responded to the subject action If

you have any questions, please contact
MHewvia@MhaoDade gov.

Sincerely,

MIAMI-DADE COUNTY, FLORIDA

/
Mania Hevia, Sr. Procurement Contracting Agent

me at 305-375-3022 email
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Distnibution List:

Forestville Corp.

50 State Security Service Inc.
Del.ad Security Inc.
Vanguard Security Inc.
Alanis Secunity Inc.

Sereca Corp.

"Milex Corp.

Security Alliance of Florida LLC
Union Secunty Services Inc.
Las Top Security Inc.

. Bayus Security Services

Kemp Security International -
Universal Security Group, Inc.
DSI Secunity Services

Gabriel Security Corp.

cc: Clerk of the Board

- Bid File



MIAMI-DADE COUNTY, FLORIDA
STEPHEN P. CLARK CENTEH

DEPARTMENT OF PROCUREMENT MANAGEMENT
BIDS AND CONTRACTS DIVISION
111 N.W. 1st STREET

- SUITE 1300

March 4, 2605 )
- MIAMI, FLORIDA 33128-1974
(305) 375-5288

FAX: (305) 375-4407

All Responding Vendors (See Distribution List)

SUBJECT: Bid No. EM7797-4/07
Emergency Security Guard Services

Dear Vendors:
Evaluation of bids tendered in response to the above cited emergency solicitation has

luation of bi !
been completed. This letter serves as notice in accordance with Section 2, paragraph 2.6
valuation of the Pricing Response Section of this

of this solicitation, that afler ¢
solicitation the following vendor(s) are being recommended for award as follows

Delad Security Inc., Sector 1A
Alanis Security Inc., Sector 1B

Security Alliance of Florida LLC, Sector 1C
Vanguard Security Inc., Sector 1D
Forestville Corp., Sector 1E .

Sereca Corp., Sector ZA
50-State Secunty Service Inc,, Sector 2B

Milex- Corp, (1985) Inc,, Sector 2C

We appreciate the participation of all vendors which responded to the subject action. If
ve please contact me at 305-375-3022 email -

you have any q*aestxons’
viHevial@hiamiDade gov.

Sincerely,

MIAMI-DADE COUNTY ?ORIDA

Maria Hevia, Sr. Procurement Contracting Agent
e



MIAMIDADE

Memorandum

Date: January 28, 2005

To: Honorable Chairman Joe A. Martinez and Members,
Board of County Commissioners

From: George M. Burgess
County Manager

Subject: Report on Recent Activities of the Goods and Services Committee

As a result of the Hershel Gill Consulting Engineers, Inc. et. al. v.s. Metropolitan Dade County, | created
the Goods and Services Committee. This committee is charged with reviewing all current contracts and
solicitations affected by the Hershell Gill decision with the purpose of making recommendations
regarding those projects that are determined to be critical due to public heaith/safety,
financial/regulatory, continuity of essential operations and/or Commission priorities.

The initial Report (Attachment A) was forwarded on October 13, 2004, advising you of actions taken by
the Committee at its meetings of September 22, 2004 and October 5, 2004.

I am now forwarding this second Report to advise of actions taken since then (Attachments B). The
Committee reviewed and made recommendations for 9 solicitations that were previously identified by
the client departments as meeting the pre-established criteria. It tabled one solicitation for subsequent
review after the next regularly scheduled Budget and Finance Committee meeting which was
scheduled for November 12, 2004, but was not held due to lack of quorum. It also recommended that 9
pending solicitations which had not been previously identified as being critical be cancelled or rejected
until the implementation of the new Small Business Enterprise (SBE) program (Attachment C).

As a final note, there are 53 contracts, which do not contain measures that are due to expire between
January 1, 2005 and December 31, 2005, where both all available options to renew and extensions
under my delegated authority have been exhausted. Additional authority may be required to extend
these contracts to give priority to replace those contracts with measures which cannot be replaced,
extended or modified. | will, therefore, be presenting an item to you requesting this additional extension
authority.

I am available to discuss this with you at your convenience.
Attachment
cc: Robert Ginsburg, County Attorney

Assistant County Managers

Department Directors
Marvin O’'Quinn, President, Public Health Trust

'y\vﬂ\j
— ‘kJ



~ Attachment A

Memorandum ?ﬁ'ﬁ'ﬁ@

0CT 13 2004
Date:
To: Honorable Chalrparson Barbara Carey-Shuler, Ed.D.
and Members, Board of County Commissioners
From: George M. Burgess
County Manager : T—.
Subject: Report on Status of Pending Procurdhenis Affected by Recent Federal Court

Declslon

On August 20™, 2004, Federal District Court Judge Adelberto Jorden Issued a ruling in the case of
Hershel Glil Consulting Engineers, inc. et al, v.g. i ade County. This is the second federal
court decislon finding that the County's B/H/WBE programs do not meet the rigorous prerequisites
required for the application of race-, ethnicily- or gender-consclous measures to county contracting.
The County Attorney advised the effect of thess two federal court decisions is thal the B/HMWBE
programs can no longer be applled o the bld and award of any County contract. The County Atlomey
directed, as a malter of law, that certain actions be taken with regard to pending procurements that had
been advertised with B/H/ or WBE measures, but not yet swarded (see Attachment A). This report
summarizes the status of the affecled procurements and our proposed actions with regard to them.

impacted Solicltations

There are currently seventy (69 DPM, 1 Aviation) solicitations that have been impacted, (see
Attachment B). Of the 66 DPM solicitations with measures, two (2) were en route 1o the September and
October Board meetings for award, two (2) were en route for award under the Manager's delsgated
authority, and six (8) were pending approval for Requests io Advertise at the September and Octobsr
Board meetings. Thirty-five (35) solicitations with contract measures have been opened but not
awarded, and nine (9) have been advertised and not opened. The remalning fifteen (15} solicitations
were assigned RC-measures, bul not advertised. A significant number of solicitations listed on the
attachment are successors to ones that are expiring within a very short timeframe or have already
expired. Others are new solicitations that address critical needs. There are numerous contracts with
measures due to expire during the next six months that can not be extended, modifled or renswed. For
some of these, a short term solulion will be implemented in order to determine if the new small
business program will be appropriate. The shorl term solutions may Include competitive emergency
soficitations or competitive temporary bid walvers until a new program is established and firms are

certifled.

It is important to note that the goods and services to be purchased under the majority of the listed

solicitations.are needed for continulty of critical infrastructure and service operations for many of our -

Counly departments, and In some cases, cntical io meeting required timeframes for priority County

projecis. Of the 70 listed, some can be delayed for a period of 4-6 months, should the Board desire to

establish a small business program for goods and services. Others may need to move forward due to

tims, money and operational necessity. I is my plan to evaiuate all current solicitations with measures

to determine whether alternate actions are immediately required. These solicitations will be carefully

reviewed on a case-by-case basis by the Goods and Services Committee (see Attachment C). The
Departiments of Procurement Management and Business Development and each of the user

. depantments are involved in this effort to determine if an Immediate action is required. The Committee
has met on four occasions to date to review affected projects. | have attached a list reflecting actions

faken by the Committee (see Attachments D and E). To date the Committee has approved the

following: 1) For aclive contracis containing measures that are critical for continuity of operations and

Y H
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‘i?




Honorable Chalrperson Barbara Carey-Shuler, Ed.D.
and Members, Board of County Commissioners

Memorandum
Page 2

which cannot walt for the Implementation of a small business program, staff will Issue a competitive
soficitation for 12 months with & 6 month oplion-fo-renew using the most appropriate procurament
method. 2) For contracts without measures which expire within the naxt 12 months, staff will process
extensions for a 12 to 18 month period In order to allow DPM slaff, in collaboration with the user
depariments, to give priority to replacing thoss contracts with measures (discussed in item #1),

One such case was presented on the Septembar 8" Board agenda. The items in the Bid Award
package for approval to advertise bids for the purchase of County fleet vehicles were approved by the
Board without the contract measures (bid preferences) previously established by the Review
Committee in order to meet the manufacturers’ production deadlines for the 2005 model year. Three
other Items for approval 1o advertise for which the Review Committee had recommended the
application of bid preferences, are less urgent and were removed from the September 9* Board

agenda for the case-to-case evaluation described above.

We have developed an ordinance for your conslderation establishing a smali business enterprise
program for the procurement of goods and services, This Item Is included for first neading on October
19, Commiittee review In November and second reading by the full Board in late November or early

Decamber. § am avaliable {o discuss this with you at your convenience.

Attachments

cc: Robert Ginsburg, County Attomey
Asslsiant County Managers
Depariment Directors

Marvin O'Quinn, Presidant, Public Health Trust

“A)
™~



@ MEMORANDUM | Attachment A

TO: Honorable Chafrporson Barbara Caroy-Shuler, Bd.D.  DATE: August 23, 2004
and Membess, Board of County Commissioners
Hon. Alex Pentlas,
Mayor, Mixmi-Dude County
QGeorge M. Burgen
County Mansger
FROM: Robest A, Ginsbutg ‘ - SUBJECT: Hershell Gill Consulting
County Attoroey Enginecrs, Inc. et ol v.
Metropalitan Dade County
{(Affirmative Action osap ~
Architectural and Baginsering
services)

Late Friday, I transsitted to you & copy of U.S, District Judge Adatberio Sordan’s order
finding tho architectural and enginsering aspactsy of tbe County's Black, Hispanic and
Women Buaincss Brtorprine (B/H/WBB) progranms unoonstitutional

This is tho scoond frdaral oaso finding that e County's B/H/WBE progrmms do not meet
the rigorous prarequisites required for the application of race, othnlo and gendor-conselous
measres 10 covaly contrscting, The first care pestained 10 comsnrucilon contracts.!
Friday's order portains 30 architectural and engineering contracts.? The Count found the
County lacks the required ovidence of discrimination sgainst Black, Hispanic and
Women-owned arohitechrel and englnesting flrms sufficicat to justify applicstion of the
B/H/WBB programy to the County's aoquisition of architectural and englooering sarvices.
The Court’s order also found thet tho programs® measures (1.0., sct-asides, suboonsuiiant
goals and xeleviion faclors) sre not namowly wdlered to remody sny discrimination

! EngDresring Coniractors Ass'n v, Matropoliian Dade Counfy, 943 FSupp. 1346 (8.1, Pla. 1996), a7 122 7.3
895 (11° Cir. 1997). As s renll, sho oopaty bas not applied B/H/WRE moayures to comtrustion oohtracts for the

it 7 yemet,
?'m oourt previously entered & proliminsdly infunotion sgainst the County's spplication of the B/H/WHB programy
to s purchase of tectural apd englnsering sxrvioey, Thus, for ths past 3 years, the County has not applisd

moasures for these sesvises. :

(o



Honorable Chalrperson Barbars Carey-Shuler, B4.D,
and Members, Board of County Commissioners

Hon. Alex Penclas
Mayor, Miami-Dade County

George M. Burgess
County Manager

Page 2

practicod ageinst BBB and HBR firms apd are not substantisily relsted to mme&ying

discrimination agsinst WBE firms.

The B/H/WBE Programs sre hased on the results
1990’s. Two federa) judges have now found thoss studi

tnactment studies done fior trial, constitutionatty innftiofent,

Tho platatiftd in this second foderal caso claimed that the Connty Commissioners should
exch be subjected 10 punitive damages, but Judge Jordan destined 10 award thein. His
order, however, noted that there Is amother County case® pending befors bim challenging

nd

spplication of tha B/H/WBE progrems to the purchass of soourity guard setvicos, s
should the record bo as constitutionally

sistcd that “Showlld (hst caso provesd to triat, and
deficicnt 23 3§ was hare, punitive damages will be a virtua) certalnly.”

Ths effect of thess two federal oourt ralings, spplying the law enunciated by the U.S,
Supreme Court fu C¥ty of Richmond v, JA. Croson Co., 488 U.S, 469 (1989), i that the

B/H/WBE programs can no longer be opplied 10 the bid and award of any County

<ontreot,
Thio Cousty Manager, therefors, it directod, as s matter of aw, 19 sup akdonda doleting EDE,
id. For thosp

HBB ad WBE messures from. all County solicitations cumengly out for b
ch bids bavo already boen opened

soHcitatons containing BBB, HBE or WBE moasurea for whi

end 510 award has beon mads, tho County Manager is dirccted to cancel thoes solicitations snd re-
bid them without maasures. Awarded contracts coptaining BBE, HBR or WBH measures are
unaffscted by this direction and such measuros may be anforced in accordance with tho lerms of

the awarded contrmact.

of disparity studics dons in the early
s, a3 supplemenied by poat

i

* 30 State Securtty. of al. v. Miami-Dude County st al., No. DY-268-Civ-Jerdan,
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ATTACHMENT C

, Memorandum
Date: Septernber 22, 2004 :
To: Those Listed Below
From: Osorge M. Burgess : )
Counly Managesr w‘fv"— |
Bubject: Appointmant of e¢mmitiee o RevieW Conlract Soficitations Atfected by the August
20, 2004 Qii} Decdlsion ‘

{ am appointing you fo ssrve as & member of tha Commilive charged to raview all cument contract
solicitstions affecied by Judge Adalberio Jordan's August 20, 2004 ruling kv the Hershesl Giff cass.
Pleass consider afl prooursment eoficitations effecisd by the ruling and wubimit recoinmendstions
reganding those profecia that are delermined to be crilical due to pudbfc heallhveafely,
fihanclalregulatory, continully of assantial opsrations and/or Commiasion priosities. Please include
In your delibarations polloy racommendations lor addresaing contracts that sre explring and cannot
be renswed or extended bacauss they Includad minorty program mpasites at the Ume of their

acvartisement. Thank you lor your participation in this procsss.

Digdribution List

Alex Munoz, Atsistant Counly Manager, Chairperson
Pote Homandez, Assistant County Manager

Tony Crapp, Assistant County Manager

Jud Zilo, Chief Information Officer |

Susanne Torrients, Assistant County Manager

Cx  Marsha Jaclonan, Dirscior, DBD
Theodore Q. Lucas, Direotor, DPM
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MEMORANDUM

TO:

Honorable Chairperson Barbara Carey-Shuler, Ed.D. DATE: August 23, 2004
and Members, Board of County Commissioners

Hon. Alex Penelas,
Mayor, Miami-Dade County

George M. Burgess
County Manager

FROM: Robert A. Ginsburg
County Attorney

SUBJECT:

Hershell Gill Consulting
Engineers, Inc. et al., v.
Metropolitan Dade County
(Affirmative Action case —
Architectural and Engineering

services)

Late Friday, I transmitted to you a copy of U.S. District Judge Adalberto Jordan’s order
finding the architectural and engineering aspects of the County’s Black, Hispanic and
Women Business Enterprise (B/H/WBE) programs unconstitutional.

This is the second federal case finding that the County's B/H/WBE programs do not meet
the rigorous prerequisites required for the application of race, ethnic and gender-conscious
measures to county contracting. The first case pertained to construction contracts.’
Friday’s order pertains to architectural and engineering contracts. > The Court found the
County lacks the required evidence of discrimination against Black, Hispanic and
Women-owned architectural and engineering firms sufficient to justify application of the
B/H/WBE programs to the County’s acquisition of architectural and engineering services.
The Court’s order also found that the programs’ measures (i.e., set-asides, subconsultant
goals and selection factors) are not narrowly tailored to remedy any discrimination

! Engineering Contractors Ass'n v. Metropolitan Dade County, 943 F.Supp. 1546 (S.D. Fla. 1996), af'd, 122 F.3d
895 (11® Cir. 1997). As aresult, the county has not applied B/H/WBE measures to construction contracts for the

;)asl 7 years.

The court previously entered a preliminarily injunction against the County’s application of the B/H/WBE programs
to its purchase of architectural and engineering services. Thus, for the past 3 years, the County has not applied

measures for these services.

¢z



Honorable Chairperson Barbara Carey-Shuler, Ed.D.
and Members, Board of County Commissioners

Hon. Alex Penelas
Mayor, Miami-Dade County

George M. Burgess
County Manager

Page 2

practiced against BBE and HBE firms and are not substantially related to remedying
discrimination against WBE firms.

The B/H/WBE programs are based on the results of disparity studies done in the early
1990’s. Two federal judges have now found those studies, as supplemented by post

enactment studies done for trial, constitutionally insufficient.

The plaintiffs in this second federal case claimed that the County Commissioners should
each be subjected to punitive damages, but Judge Jordan declined to award them. His
order, however, noted that there is another County case® pending before him challenging
application of the B/H/WBE programs to the purchase of security guard services, and
stated that “Should that case proceed to trial, and should the record be as constitutionally
deficient as it was here, punitive damages will be a virtual certainty.”

The effect of these two federal court rulings, applying the law enunciated by the U.S.
Supreme Court in City of Richmond v. JA. Croson Co., 488 U.S. 469 (1989), is that the
B/H/WBE programs can no longer be applied to the bid and award of any County

contract.

The County Manager, therefore, is directed, as a matter of law, to issue addenda deleting BBE,
HBE and WBE measures from all County solicitations currently out for bid. For those
solicitations containing BBE, HBE or WBE measures for which bids have already been opened
and no award has been made, the County Manager 1s directed to cancel those solicitations and re-
bid them without measures. Awarded contracts containing BBE, HBE or WBE measures are
unaffected by this direction and such measures may be enforced in accordance with the terms of

the awarded contract.

<

3 50 State Security, et al. v. Miami-Dade County et al., No. 01-268-Civ-Jordan.
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